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As noted in our Clnims Division settlement, uader the provisions
of scction 5334 of title 5, Unitcd States Code, the Civil Servica
Commaission has promulgated regulations contained in section 531.203(c)
o£ title 5, Code of Federal Rcgulations, which pyrovide that when all
employee is recrn;loyed, tranrsferred, reassigned, promoted, or demoted,
the zgency cmay pay him at airy -rate of his Fradc w-hich does not e,.ceed
his highest previous rate. Thus, it is within the discretion of the
employing agency to allowq an cxmiloyce his highest previous rate. The
advministrative report staies that Dcpartmcrnt of the Air Force r--ulatiorns
applicable at the tirme of M4s. 1-unsel.;in's rep.oyent, AICUD Suoole:.t
Vo. 1 to Adr Force Rceulation (AiFR) 1.4-521., providd thJat reinstated
cm-nloyces shal1 have their pay rates estn~bislhcd et thle basic rate
(step 1) of the grade to which the ecal)Ioyce wos rfcopointed, unless a
hi&her rate uas rf7C0testtcd anrd justified by LiC rilprooriaLe sugervisor
and tpproved ptior to appoiiiLmeiwt. i.l1;11.e Ms. u'tJIiiscltrs did .)t
receive the hiighest pay rate (G'72-3, stpci 11) th,%. .h- cculd li..vn
received cn tih b.1 aiS of }.,r for,.mer Cev'ri.c'nt p',y rete -lr i-azs
placed in step 4 rather than the basic rate (st 1), nd tcle
adlM.niistrative rc-rort stt tes that thiis rate ns' a c tecrnned av'roupricte
to her joL-rclated experience.

W4e have long held that an cm.?loyee hLas no vested right upon
reer.ploytmont to receive tlhe hi-hest salary rate previously paid, end,
abseat a showing of ad&ministratLive error at tlhe-. t;Tae the pe:y rate s
fixed, there is nr authority to chane the pay r.te cithe-ir retroactively
or prospcctively. D-173215, April 13, 1973; 39 Cornp. Ccan. 55D (1960);
34 iJd. 3s) (1955); and 31 1il. 15 (1;51). 'Ve h -ve also held thit vhcre
aePiecy action is cgxz-"-ittced to a-ciacy discretion, the strd to be
applied by the revieing cuthority is w1hrether t:'e tHc iun is arbi trary,
capricious, an abuse o£f dcscretion or o terwise notL in rccordance with
lawr. 54 Cotia-. Gen. 310, 312 (419'74). Dased upon the record before us,
we find nothin~, w lich wouldr establish tLiat anz a:cistrative error >-as
made in setting H-is. ('unscliman's pay rate upon rcc.aploynicnt.

Uith rcgard to Mts. Kunselmsa's reouest for retroactive oCmQcnaatlonL
from the time of ha er tranisfer to thc Air I'orce Fina.nce Center, 'e noto
that under the cap-licabie rgency rwe.ulatiois, A;1R 40-530, thle agency
retained the *iscretinI to set t}e ,.?y rate of anjr Cmployece who wos
transferred at any step whic.h did not exceed his hlighest previous rate.
We tre unaware of any local policy e.opiicale to the Period oi tise i.n
question which would maandate that lhe clairniant receive a pay rate basx-!d
on her highest previous rate. -,Vlile les. KunscLs1-n lists the names
of other erapl1oyees who have benefited under the hi-lhest" previous rate
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rule, the record does not establish that the actions taken in
either the claimant's case or the other employees' cases were
not in accordance with existing policy and administrative
regulations.

Accordingly, we must sustain the action of our Claims
Division in disallowing Ms. Kunselman's claim for retroactive
compensation.

The claimant has requested information regarding tlhat
other courses of action are available to her. She is advised
that decisions of the Conantroller General of the United States
rendered on claims settled by the General Accounting Office
are conclusive upon the executive branch of the Government.
See 31 U.S.C. 74 (3 970). Independenct of the jurisdiction of
the General Accounting Office, the United States Court of
Claims and the United States District Courts have jurisdiction
to consider certain claims against the United States if suit is
filed within six years after the claira first accrued. See
28 U.S.C. 1346(a)(2), 1491, 2401, and 2501.

RIF.KELLER

a .'i Conpytroller General
of the United States
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